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DOA - State Budget-Office

Subject: LRB Draft-— Statutory Language Drafts for the Department of
Corrections, Division of Juvenile Corrections biennial budget request.
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: / 4. Confinement Limit for Serious Juvenile Offender Youth:

Please draft as a new DOA draft, language that amends s. 938.538(3)(a)1 to allow
the three year limit to be extended by up to thirty days by administrative action of
the Department or up to two years if ordered by the Juvenile court. Please see
attachment 4 for language. ‘ :




Department of Corrections
2001-2003 BIENNAL BUDGET
Statutory Language Request

Topic: Confinement Limit for Serious Juvenile Offender Youth.

Current Language

Current language at §938. 538(3)(a)1 prowdes that youth placed in the Serious Juvenile Offender
(SJO) program under DOC supervision for 5 years must be placed in the community after 3 years
of confinement in a Type 1 juvenile secured correctional facility.

Proposed Change NG

Y 2
Amend §938.538(3)(a)l to allow the 3-year limit to be extended by up to 30 days by 8%3.3 5 5 WY
administrative action of the Department or up to 2 years if ordered by the juvenile court. : q—\\h

-938.538(3)(a)1. Subject to subd. 1m., placement in a Type 1 secured correctional fac111ty a
secured child caring institution or, if the participant is 17 years of age or over or 15 years of age
or over and transferred under s. 938.357 (4) (d), a Type 1 prison, as defined in s. 301.01 (5), for a
period of not more than 3 years, which may be extended by 30 days by administrative action of
the Department, and by up to 2 years if ordered by the juvenile court.

Effect of the Change

Under current law, youth placed in the SJO program under DOC supervision for 5 years must be
placed in the community after 3 years of confinement in a Type 1 juvenile secured correctional
facility. The change would permit the 3-year limit be exceeded by up to 30 days by
administrative action of the Department, and by up to 2 years if ordered by the juvenile court.

Rationale for the Change

‘Due to the 3-year incarceration limit, DOC has had to release some SJO youth to the community
who still pose a danger to the public. Further, in these cases DOC has been left without the .
option of sanctioning a youth back to a Type 1 facility for misbehavior in the commumty, which
has contributed to an uncooperative attitude on the part of the youth

Desired Effective Date: Upon Passage of Bill

Agency: DOC
Agency Contact: Shelley Hagan
Phone: _ i 266-5820
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Analysis by the Legislative Reference Bureau
CORRECTIONAL SYSTEM

JUVENILE CORRECTIONAL SYSTEM
Under current law, if a juvenile 14 years of age or over is adjudged delinquent

- for committing a violation that would be a Class B felony if committed by an adult

and if the only other disposition that would be appropriate for the juvenile would be
a placement in a secured correctional facility, the court assigned to exercise
jurisdiction under the juvenile justice code (juvenile court) may place the juvenile in
the serious juvenile offender program(SJOP) administered by DOC for a period of

five years. DOC must provide each participant in the SJOP with a series of dare
_ component phases that @based on public safety considerations and the participant’

need for supervision, care, and rehabilitation, including a component phase
consisting of a placement in a Type 1 secured correctional facility, such as Ethan
Allen School or Lincoln Hills School, for a period of not more than three years. DOC
may also return a participant to a component phase that was used previously for the
participant without a hearing, unless DOC provides for a hearing by rule.

This bill permits the juvenile court to extend the period for which a participant
in the SJOP program may be placed in a Type 1 secured correctional facility for not
more than an additional two years if the juvenile court finds that the participant is
in need of the supervision, care, and rehabilitation that a placement in a Type 1
secured correctional facility provides and that public safety considerations require
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that the participant be placed in such a facility. The bill also permits DOC, in
returning a participant to a Type 1 secured correctional facility, to extend the period
for which a participant in the SJOP program may be placed in a Type 1 secured
correctional facility for not more than an additional 30 days without a hearing,
unless DOC provides for a hearing by rule.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 808.075 (4) (fn) 10. of the statutes is created to read:
2 808.075 (4) (fn) 10. Extension)under s.938.538 (411'1/)) of a placement under s.
3 938538 (3) ()1 M "
4 SECTION 2. 938.185 (2) of the statutes is amended to réadl:
5 938.185 (2) Venue for any proceeding under s. 938.363 ox, 938.365, or 938.538
6 (_4_15 shall be in the county where the dispositional order was issued, unless the
7 juvenile’s county of residence has changed, or the parent of the juvenile has resided
8 in a different coﬁnty of this state for 6 months. In cither case, the court may, upon
9 a motion and for good cause shoWn, transfer the case, along with all appropriate
10 records, to the county of residence of the juvenile or parent.
1 e aglsézT?g)li?géa 899'38.538 (3) (a) 1. of the statutes is amended to read:
12 938.538 (3) (a) 1. Subject to subd. 1m., placement in a Type 1 secured
13 correctional facility, a secured child caring institutiox{or,ﬁhe participant is 17 years
14 of age or over or 15 years of age or over and transf-e—rred under s. 938.357 (4) (d)l,{

15 Type 1 prison, as defined in s. 301.01 (5), for a period of not more than 3 years, unless
v

16 that period is extended under par. (b) or sub. 1411‘1/ ).

A
N Er-NOTE- provisionsof-subd tharsubyeeta juventittoplacenrent-in-an-adult (Pype-D-prison were held to violate Articl s. 7 of the Wisconsi
Eonstitution-and the th and 14th amendments-of the-B--S-Constitution and to be severed from the remainder of ¢h- U3% by the Supreme Cou rate of Wisconsin
v. Hegzie B 0 Wis2d-849-580-N-W-24-660-(1008}-NOTE

History: 1995 a. 77, 352; 1997 a. 27, 35.

17 SECTION 4. 938.538 (3) (b) of the statutes is amended to read:
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938.538 (3) (b) The department may provide the sanctions under par. (a) in any
order, may provide more than one saﬁction at a time and, may return a participant
to a sanction that was used previously for the participant'/and n returning a

articipant to the sanction provided in par. (a) 1. na extend the period specified in

v
ar. (a) 1. for not more than 30 days or ma

ion the court to extend that period

as provided in sub. (4m). Notwithstanding ss. 938.357, 938.36% and 938.533 (3), but

v
subject to sub. (4m), a participant is not entitled to a hearing regarding the
department’s exercise of authority under this subsection unless the department

provides for a hearing by rule.

History: 1995 a. 77, 352; 1997 a. 27, 35.

SECTION 5. 938.538 (4m) of the statutes is created to read:

938.538 (4m) EXTENSION OF TYPE 1 PLACEMENT PERIOD. The department or the
district attorney of the county in which the dispositional order was entered may
petition the court to extend the period for which a participant may by placed as
described in sub. (3) (a) lr/for an additional periodi@/mgs more than 2 years. The
petition shall set forth in detail facts showing that the partiéipant is in need of the
supervision, care, and rehabilitation that a placement described in sub. 3) (a) 1‘./
provides énd that public safety considerations require that the participant be placed
in that placement. The court shall hold a hearing on the petition, unless written
waivers of objection to the extension are signed by all parties entitled to receive
notice and the court approves. Ifa hearing is held, the court shall pi'ovide notice of
the hearing, together with a copy of the petition, to the participant, the participant’s
parent, guardian, and legal custodian, all parties bound by the dispositional order,

and the district attorney of the county in which the dispositional order was entered

at least 3 days prior to the hearing and, at the hearing, any of those persbns may
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SECTION 5
present evidence relevant to the issue of extension and make alternative placement
recommendations. If the court finds by a preponderance of the evidence that the
participant is in need of the supervisidn, care, and rehabilitation that a placement
described in sub. (3) (a) 1. provides and that public safety considerations require that
the participant be placed in that placement, the court may extend the period for

which the participant may be placed as described in sub (3) (a) 1. for an additional

period of not more than 2 years..

SECTION 9111. Nonstatutory provisions; corrections.

(1) CONFINEMENT LIMITS FOR SERIOUS JUVENILE OFFENDERS. By 1

2nd month beginning after the effective date of this subsection - Lylrevisorinserts

datel, the department of corrections shall provide notice to all participants in the

v
serious juvenile offender program under section 938.538 of the statutes, as affected

l/'
. by this act, that a placement under scction 938.538 (8) (a) 1. of the statutes, as

affected by this act, may be extended under section 938.538 (3) (b)‘o/fthe statutes, as
affected by this act, or section 938.538 (4m)|gf the statutes, as created by this act.
Notwithstanding section 938.538 (8) (a) I.Zmd (b)‘é' the statutes, as affected by this
act, and section 938.538 (4m)‘gf the statutes, as created by this act, the department
may not extend, or petition the court to extend, the placement under section 938.538
(3) (a) lgf the étatutes, as affécted by this act, of a juvenile who is a participant in
the serious juvenile offender program on the effective date of this subsection based
on acts committed by that participant prior to the date on which the notice under this

subsection is given to that participant.

(END)
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Brett and Shelley:
In reviewing this draft, please note all of the following:

1. That the draft fleshes out DOC’s requested change by placing the 30—day
administrative extension in the context of returning a juvenile to a previous sanction
under s. 938.538 (3) (b) and by spelling out a basic due process procedure for the
two—year}’court—ordered extension, that is, notice, a hearing, unless waived, and the
finding that must be made before such an extension may be ordered.

2." Similarly, the draft provides due process for current participants in the serious
juvenile offender program by requiring DOC to provide notice of the new extension
language to those current participants and by prohibiting DOC from using acts
committed by those participants prior to the giving of that notice as the basis for
extending the placement)'in a Type 1 facilitx),' of those participants. I think that due
process for current participants is a potential issue because the changes made by this
draft are akin to changing the rules in the middle of the game. That is to say, when a
current participant was placed in the program, the law was that after three years the
participant had to be released from a Type 1 facility, with no extensions. Under the
draft, however, that period may be extended. Accordingly, because such a deprivation
of liberty should conform to notions of fair play and due process, this draft requires
DOC to provide notice of the new extension language to all current participants so as
to permit a participant to conform his or her behavior to the rules of the program and
thereby avoid having his or her placement extended. Similarly, the draft prohibits
DOC from using acts committed prior to the giving of that notice as the basis for an

extension because at the time,the participant committed such an act the law did not
permit such an extension. }\‘ Yhalo _

You might want to run this draft by DOC’s legal counsel to get their opinion on the due
process requirements provided in the draft. If DOC legal counsel is of the opinion that
those requirements should be modified, this draft can be modified in accordance with
that opinion.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266—9738

E-mail: gordon.malaise@legis.state.wi.us
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October 10, 2000

Brett and Shelley:
In reviewing this draft, please note all of the following:

1. That the draft fleshes out DOC’s requested change by placing the 30-day
administrative extension in the context of returning a juvenile to a previous sanction
under s. 938.538 (3) (b) and by spelling out a basic due process procedure for the
- two—year, court—ordered extension, that is, notice, a hearing, unless waived, and the
finding that must be made before such an extension may be ordered.

2. Similarly, the draft provides due process for current participants in the serious
juvenile offender program by requiring DOC to provide notice of the new extension
language to those current participants and by prohibiting DOC from using acts
committed by those participants prior to the giving of that notice as the basis for
extending the placement, in a Type 1 facility, of those participants. I think that due
process for current participants is a potential issue because the changes made by this
draft are akin to changing the rules in the middle of the game. That is to say, when a
current participant was placed in the program, the law was that after three years the
participant had to be released from a Type 1 facility, with no extensions. Under the
draft, however, that period may be extended. Accordingly, because such a deprivation
of liberty should conform to notions of fair play and due process, this draft requires
DOC to provide notice of the new extension language to all current participants so as
to permit a participant to conform his or her behavior to the rules of the program and
thereby avoid having his or her placement extended. Similarly, the draft prohibits
DOC from using acts committed prior to the giving of that notice as the basis for an
extension because at the time that the participant committed such an act the law did
not permit such an extension.

You might want to run this draft by DOC’s legal counsel to get their opinion on the due
process requirements provided in the draft. If DOC legal counsel is of the opinion that
those requirements should be modified, this draft can be modified in accordance with
‘that opinion.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.state.wi.us
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Analysis by the Legislative Reference Bureau
CORRECTIONAL SYSTEM

' JUVENILE CORRECTIONAL SYSTEM

Under current law, if a juvenile 14 years of age or over is adjudged delinquent
for committing a violation that would be a Class B felony if committed by an adult
and if the only other disposition that would be appropriate for the juvenile would be
a placement in a secured correctional facility, the court assigned to exercise
jurisdiction under the Juvenile Justice Code (juvenile court) may place the juvenile
in the serious juvenile offender program (SJOP) administered by DOC for a period
of five years. DOC must provide each participant in the SJOP with a series of
component phases that are based on public safety considerations and the
participant’s need for supervis1on care, and rehabilitation, including a component
phase consisting of a placement in a Type 1 secured correctional facility, such as
Ethan Allen School or Lincoln Hills School, for a period of not more than three years.
DOC may also return a participant to a component phase that was used previously
for the participant without a hearing, unless DOC provides for a hearing by rule.

This bill permits the juvenile court to extend the period for which a participant
in the SJOP program may be placed in a Type 1 sccured correctional facility for not
more than an additional two years if the juvenile court finds that the participant is
in need of the supervision, care, and rehabilitation that a placement in a Type 1
secured correctional facility provides and that public safety considerations require
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for wh1ch a partlclpant in the SdJ OP projram may be placed in a Type 1 secured
correctional facility for not more than an\additional 30 days without a hearing,
unless DOC provides for a hearing by rule.

For further information see the state and local fiscal estimate, which will be

printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SeEcTION 1. 808.075 (4) (fn) 10. of the statutes is cre
@ 808.075 (4) (fn) 10. Extension, under s. 938. 538 (4m}, of a placement under s.
3 938.538 (3) (a) 1. |
4 v SECTION 2. 938.185 (2) of the statutes is amended to read:
5 SOEY 938.185 (2) Venue for any proceeding under s. 938.363'91& 938.365, or 938.538

@ (4mN\shall be in the county where the dispositional order was issued, unless the

7 juvenile’s county of residence has changed, or the parent of the juvenile has resided
8 in a different county of this state for 6 months. In either case, the court may, upon
9 a motion and for good cause shown, transfer the case, along with all appropriate
10 records, to the county of residence of the juvenile or parent.
11 SECTION 3. 938.538 (3) (a) 1. of the statutes is amended to read:
12 ~ 938.538 (3) (a) 1. Subject to subd. 1m., placement in a Type 1 secured
13 correctional facility, a secured child caring institution, or, if the participant is 17
14 years of age or over or 15 years of age or over and transférred under s. 938.357 (4)

15 (d), a Type 1 prison, as defined in s. 301.01 (5), for a period of not more than 3 years,

T ~
@ unless that period is extended under pgen(broy sub. (4m " ’%‘@‘ >-Dj ac bady

[

7

17 SEcTION 4. 938.538 (3) (b) of the statutes is amended to read:
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participant to the sancti

par. (a) 1. fer pot~more-
as provided in sub. §4mi. Notwithstanding ss. 938.357, 938.363, and 938.533 (3), but

2) 3.,
subject to sub. (4m)[ & icipant is not entitled to a hearing regarding the

department’s exercise of authority under this subsection unless the department

provides for a hearing by rule. M oaesT 3-1)

SECTION 5. 938.538 (4m) of the statutg; is created to read:

938.538 (4m) EXTENSION OF TYPE 1 PLACEMENT PERIOD. epartment or the
district attorney of the county in which the dispositional order was entered may
petition the court to extend the period for which a participant may by placed as
described in sub. (3) (a) 1. for an additional period of not more than 2 years. The
petition shall set forth in detail facts showing that the participant is in need of the

supervision, care, and rehabilitation that a placement described in sub. (3) (a) 1.

provides and that public safety considerations require that the participant be placed

in that placement. The court shall hold a hearing on the petition, unless written

waivers of objection to the extension are signed by all parties entitled to receive

‘notice and the court approves. If a hearing is held, the coﬁrt shall provide notice of

the hearing, together with a copy of the petition, to the participant, the participant’s
parent, guardian, and legal custodian, all parties bound by the dispositional order,
and the district attorney of the county in which the dispositional order was entered
at least 3 days prior to the hearing and, at the hearing, any of those persons may

present evidence relevant to the issue of cxtension and make alternative placement
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recommendations. If the court finds by a preponderance of the evidence that the
participant is in need of the supefyision, care, and rehabilitation that a placement
described in sub. (3) (a) 1. provideg and that public safety considerations require that
the participant be placed in thatiplacement, the court may extend the period for
which the participant may be placed as described in sub (3) (a) 1. for an additional
period of not more than 2 years.

. Nonstatu T tions.

(1) CONFINEMENT LIMITS FOR SERIOUS JUVENILE OFFENDERS. By the first day ofthe |

2nd month beginning after the effective date of this subsection, the department of

corrections

1l provide notice to all participants in the serious juvenile offender

program under sectivn_938.538 of the statutes, as affected’by this act, that a

placement under section 938. (3) (a) 1. of the statutesyas affected by this act, may




STATE OF WISCONSIN ~ LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608-266-3561)

L

et 30|/
) A —

@%&‘3 \L T\/\& M\?a(\”wvﬁ '\N\OL\II w’(a\,\é \\mz \ID,Q-§\Q§ Q/‘e.r

\r~>‘\‘</\\ oL S)?«(‘\('\L\'\’\)aﬁ—‘_\' \“\"\\/) \;Ja \‘)\4¢2_Q (LN CXQQCQ\&& ADAY

ey \13 Qﬂw e Q‘a\". ANy agkxs(\b\r\ &Q- ?Q('\mé,‘ 6% T\OAV _DOvee ‘

X\v\-a“ B LL\[I 4 Q\ \‘,)a '.-)C\ L\(\vw\‘:( ih Y\f}( QV‘\{\\C\QA \/e , % KoN

‘\\ghqxxa -‘(Qca)g,r&\»\aﬂ K\\_L &Q—x\?av\(m:\‘ A A CIN AT Y4 <§<

('1:.).\\(\'\0(\*‘7 \)\\r'\épr‘ V\\\ﬁ%v\a 0\\\:\4\@/‘\ \)\“\\QA_{A M AS?GYMV‘\\(

N‘gv\f1 Qo CI% & \\ﬂ-qi‘\v\

\>7 ‘{vx\pg

5

be( 2, The

SN

e e




- STATE OF WISCONSIN ~ LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608-266-3561)

%* U ~b.)\\) A

\r'\lﬁ(‘ Sv\\bé,\ . “’11\

D*O\(.Q‘N\or\:“ & o D VBC\L VC'\*‘ \)50042,)\41/( r\SV \'\Ms \:uz_Qv\\

SA\BQ’, “l@é \)\,4\1&,( Lw\\:\ Ow\é /LSDVTA( W\é\\l *U‘J}fe\f\é \X\NQSL\’
/ - _
L,.M\—,Q-’L, x\wsz, \?\ &L_QWf\(ég’ S Dar \oac\l( )@Mj&_
MM l,)

C\}‘("). P &D(sﬁewc,\ﬁfs & o D’avxﬁax?ow\\aq ?\AULW«\X}\:‘\ C}\aeix

(O
. 4. -y
noY '\?(‘Q L\Ml& Qo _ &l‘)?gb‘\ AN~ 6@ k\a& "'Da C.Sf'\.(_\ (\)01\\(\ 5

?\fcc&w—\_oxe: VOOV AN N R ) and  Vico ¥elga,,

AN
N




a‘ooqc:cn.hcot\or—.

10
11

@y
&

a8
14
15
16
17
18

19
20
21

22

Lot 4 -of

2001 — 2002 Legislature LRB-0448/1
_ GMM:kmg:km
@m— WA be r Ty AJ&:( SECTION 5

eCommic o. () 41N e CoUY GS-DyV-a-preponaers

participant isin
described in sub. (3) (a) T

‘the participant be placed in that placem ourt may extend the period for
. sub (3) (a) 1,

which the participant may be ptaced as described

“period of not morethan 2 years.

ON 9111, Nonstwyéry provisions; cony ections:

5

CONERNEMENE-LIM OR SERIOUS JUVENILE-OFERNBERSH By the first day of the

9nd month beginning after the effective date of thisgubsect a-- the departmenktJ (.
' L__ —— P e
~correetions shall provide notice to all participants in the serious juvenile offender

\

program under—seetion-938:538-¢ p~statutes,.as affeeted hs that a
placement under seetion 9 -m..&‘ (a) 1. a i may
be extended under seetyr 938 3 b rertingtatutes Hoetod-bythis-act, 0

o par, () V.o 230 La’(\\
Las ascres by-this.g <3) Notwithstanding seetion

@
D0
L0

petition the court to extend, the placement under seeti

» hi , of a juvenile who 1s a part ipant in the serious

‘*&gﬁﬁ@m

committed by that participant prior to the date on which the notice under this

juvenile offender program on the effective date

based on acts

is given to that participant.

(END)
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DRAFTER’S NOTE LRB-0448/2dn
FROM THE : '~ GMM:kmg:pg
LEGISLATIVE REFERENCE BUREAU

December 4, 2000

Brett:

~ On the advice of LRB General Counsel Peter J. Dykman, this redraft moves the
nonstatutory provision set forth in LRB-0448/1 to the statutes. Generally, a
nonstatutory provision is appropriate for a temporary provision not extending beyond
July 1 of the even—numbered year of the next legislative session, in this case, July 1,
2004. Because the budget is not likely to be enacted by July 1, 2001, and because the
three—year secure placement limit of a juvenile who is placed in the serious juvenile
offender program after July 1, 2001, but before the enactment of the budget will expire
after July 1, 2004, it is appropriate to place the nonstatutory provision in the statutes.
That provision can then be repealed next session.

On the other hand, if there is no likelihood that a juvenile’s placement would be
extended for an act committed almost three years prior to the juvenile’s mandatory
release date, the provision can probably go back into the nonstatutory provisions.

Gordon M. Malaise
Senior Legislative Attorney
Phone: (608) 266-9738

E-mail: gordon.malaise@legis.state.wi.us
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FoR 2001-03 BUDGET — NOT READY FOR INTRODUCTION

< C@
@o N
AN AcT. U 7 relating to: the budget.

Analysis by the Legislative Reference Bureau
CORRECTIONAL SYSTEM

JUVENILE CORRECTIONAL SYSTEM

Under current law, if a juvenile 14 years of age or over is adjudged delinquent
for committing a violation that would be a Class B felony if committed by an adult
and if the only other disposition that would be appropriate for the juvenile would be
a placement in a secured correctional facility, the court assigned to exercise
jurisdiction under the Juvenile Justice Code (juvenile court) may place the juvenile

. in the serious juvenile offender program (SJOP) administered by DOC for a period
of five years. DOC must provide each participant in the SJOP with a series of
component phases that are based on public safety considerations and the
participant’s need for supervision, care, and rehabilitation, including a component
phase consisting of a placement in a Type 1 secured correctional facility, such as
Ethan Allen School or Lincoln Hills School, for a period of not more than three years.
DOC may also return a participant to a component phase that was used previously
for the participant without a hearing, unless DOC provides for a hearing by rule.

This bill permits the juvenile court to extend the period for which a participant
in the SJOP program may be placed in a Type 1 secured correctional facility for not
more than an additional two years if the juvenile court finds that the participant is
in need of the supervision, care, and rehabilitation that a placement in a Type 1
secured correctional facility provides and that public safety considerations require
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that the participant be placed in such a facility. The bill also permits DOC to extend
the period for which a participant in the SJOP program may be placed in a Type 1
secured correctional facility for not more than an additional 80 days without a
hearing, unless DOC provides for a hearing by rule. In addition, the bill specifies that
a 30—day extension under the bill does not preclude a two—year extension under the
bill, and vice versa.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 808.075 (4) (fn) 10. of the statutes is created to read:

808.075 (4) (fn) 10. Extension, under s. 938.538 (4m) (a) 2., of a placement
under s. 938.538 (3) (a) 1.

SECTION 2. 938.185 (2) of the statutes is amended to read:

938.185 (2) Venue for any proceeding under s. 938.363 or, 938.365, or 938.538
(4m) (a) 2. shall be in the county where the dispositional order was issued, unless the
juvenile’s county of resideuce has changed, or the parent of the juvenile has resided

in a different county of this state for 6 months. In either case, the court may, upon

© 00 <& o O s W N

a motion and for good cause shown, transfer the case, along with all appropriate

—
o

records, to the county of residence of the juvenile or parent.

[y
=t

- SECTION 3. 938.538 (3) (a) 1. of the statutes is amended to read:

[y
N

14
V
15 %d%-a—?yp&pmen—&s—e}eﬁﬁed—mds—%-}-e-l—é&-for a period of not more than 3 years

16 unless that period is extended under sub. (4m) (a) 1. or 2. or both.
-, >

le;—‘ SEcTION 4. 938.538 (3) (b) of the statutes is amended to read:

. P \ 3 a .

RHAK VT Thay 14 ferancd 5 A3g,5 3@ (S 1, %75 @ < Xanm Yagp
\ZQ-B -~ O\KQQ c\('eo‘ \77 A (a (>(1> \,\,\\e\f\ M Q’i\\e\z\,\\r\

Ormdh LD oYY/

25 ey 231 \QP -2\ 3B




© O T O Ul s W

10
11
12

13

14

15
16
17
18
19
20
21
22

.28
24

25

2001 — 2002 Legislature -3- Gﬁﬁg%ﬁ
SECTION 4

- 938.538 (3) (b) The department may provide the sanctions under par. (a) in any

order, may provide more than one sanction at a time and, may return a participant

- to a sanction that was used previously for -a- the participant, and, in returning a

participant to the sanction provided in par. (a) 1., may extend the period specified in
par. (a) 1. as provided in sub. (4m) (a) 1, or petition the court to extend that period

~ as provided in sub. (4m) (a) 2., or both. Notwithstanding ss. 938.357, 938.363, and

938.533 (3), but subject to sub. (4m) (a) 2., a participant is not entitled to a hearing

_regarding the department’s exercise of authority under this subsection unless the
department provides for a hearihg by rule.

SECTION 5. 938.538 (4m) of the statutes is created to read:

938.538 (4m) EXTENSION OF TYPE 1 PLACEMENT PERIOD. (a) 1. The department
may extend the period for which a pérticipant may be placed as described in sub. (3)
(a) 1. for an additional period of not more than 30 days. A participant is not entitled

to a hearing regarding the department’s exercise of authority under this subdivision

unless the department provides for a hearing by rule.

2. The departfnent or the district attorney of the county in Which the
-dispositional order was entered may petition the court to extend the period for Which
a participant may by placed as described in sub. (8) (a) 1. for an additional period of
not mb_re than 2 years. The petition shall set forth in detail facts showing that thé
participant is in need of the supervision, care, and rehabilitation that a placement
described in sub. (3) (a) 1. provides and that public safety considerations require that
the participant be placed in that placement. The court shall hold a hearing on the
petition, unless written waivers of objection to the extension are signed by all parties |
entitled to receive notice and the court approves. If a hearing is held, the court shall

provide notice of the hearing, together with a copy of the petition, to the participant,
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1 the participant’s parent, guardian, and legal custodian, all parties bound by the
2 dispositional order, and the district attorney of the county in which the dispositional
3 order was entered at least 3 days prior to the hearing and, at the hearing, any of those
4 persons may present evidence relevant to the issue of extension and make
5 alternative placement recommendations. If the court finds b& a preponderance of the
6 evidence that the participant is in need of the supervision, care, and rehabilitation
7 that a placement described in sub. (3) (a) 1. provides and that public safety
8 considerations require that the participant be placed in that placeinent, the court
9 may extend the period for which the participant may be placed as described in sub
| 10 (3) (a) 1. for an additional period of not more than ‘2 years.

11 3. An extension of a participant’s placement under subd. 1. does not preclude

12 an extension of that participant’s placement under subd. 2., and vice versa.
13 (b) By the first day of the 2nd month beginning after the effective date of this
14 paragraph .... [revisor inserts date], the department shall provide notice to all
15 participants in the serious juvenile offender progrém that a placement under sub.
16 3) (a) 1. Iﬁay be extended under par. (a) 1. or 2. or both. Notwithstanding par. (a) 1.

17 and 2. and sub. (3) (a) 1., the department may not extend, or petition the court to
18 extend, the placement under sub. (3) (a) 1. of a juvenile who is a participant in the
19 “serious juvenile offender program on the effective date of this paragraph .... [revisor
20 inserts datel], based on acts committed by that participant prior to the date on‘Which
21 “the notice under this paragraph is given to that participant.

22 . (END)
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DRAFTER’S NOTE LRB-0448/3dn
FROM THE ’ GMM:kmg:jf
LEGISLATIVE REFERENCE BUREAU

February 7, 2001

Brett:

This draft reconciles LRB-0448/2 and LRB—0447/2. Both LRB-0448 and LRB-0447
should continue to appear in the compiled bill.

¢

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 2669738

E-mail: gordon.malaise@legis.state.wi.us
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FOR 2001-03 BUDGET — NOT READY FOR INTRODUCTION

AN ACT ..; relating to: the budget.

Analysis by the Legislative Reference Bureau
CORRECTIONAL SYSTEM

J UVENILE CORRECTIONAL SYSTEM

Under current law, if a juvenile 14 years of age or over is adjudged delinquent
for committing a violation that would be a Class B felony if committed by an adult
and if the only other disposition that would be appropriate for the juvenile would be
a placement in a secured correctional facility, the court assigned to exercise
jurisdiction under the Juvenile Justice Code (juvenile court) may place the juvenile
in the serious juvenile offender program (SJOP) administered by DOC for a period
of five years. DOC must provide each participant in the SJOP with a series of
component phases that are based on public safety considerations and the
participant’s need for supervision, care, and rehabilitation, including a component
phase consisting of a placement in a Type 1 secured correctional facility, such as
Ethan Allen School or Lincoln Hills School, for a period of not more than three years.
DOC may also return a participant to a component phase that was used previously
for the participant without a hearing, unless DOC provides for a hearing by rule.

This bill permits the juvenile court to extend the period for which a participant
" in the SJOP program may be placed in a Type 1 secured correctional facility for not
more than an additional two years if the juvenile court finds that the participant is
in need of the supervision, care, and rehabilitation that a placement in a Type 1
secured correctional facility provides and that public safety considerations require
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that the participant be placed in such a facility. The bill also permits DOC to extend
the period for which a participant in the SJOP program may be placed in a Type 1
secured correctional facility for not more than an additional 30 days without a
hearing, unless DOC provides for a hearing by rule. In addition, the bill specifies that
a 30—day extension under the bill does not preclude a two—year extension under the

bill, and vice versa.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

| The people' of the state of Wisconsin, répresented in senate and assembly, do

enact as follows:

~ SECTION 1. 808.075 (4) (fn) 10. of the statutes is created to read:
808.075 (4) (fn) 10. Extension, under s. 938.538 (4m) (a) 2., of a placement
under s. 938.538 (3) (a) 1. |
SECTION 2 938.185 (2) of the statutes is amended to read:

938.185 (2) Venue for any proceeding under s. 938.363 or, 938.365, or 938.538

(4m) (a) 2. shall be in the county where the dispositional order was issued, unless the

juvenile’s county of residence has changed, or the parent of the juvenile has resided
in a different cdunty of this state for 6 months. In either case, the éourt may, upon
a motion and for good cause shown, transfer the case, along with all appropriate
records, to the county df residence of the juvehile or parent.
| SECTION 3. 938.538 (3) (a) 1. of the statutes is ainended to read:. | |
938.538 (8) (a) 1. Subject to subd. 1m., placement in a Type 1 secured

correctional facility; or a secured child caring institution er-ifthe-participant-is 17

‘ @—a%pe—l—p&sen—a&deﬁned—m—s%@-l—@—l—éé)— for a perlod of not more than 3 years,
* unless that period is extended under sub. (4m) (a) 1. or 2. or both.

#+«NOTE: This is reconcﬂed s. 938.538 (3) (a) 1. This SEcCTION has been affected by
drafts with the following LRB numbers: LRB—0448/2 and LRB—0447/2.
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SECTION 4
SECTION 4. 938.538 (3) (b) of the statutes is amended to read:

- 938.538(3) (b) The department may provide the sanctions under par. (a) in any
order, may provide more than one sanction at a time and, may return a participant
to a sanction that was used previously for -a- the participant, and, in returning a
participant to the sanction provided in par. (a) 1., may extend the period specified in
per. (a) 1. as provided in sub. (4m) (a) 1. or petition the court, to extend that period
as provided in sub. (4m) (g) 2., or both. Notwithstanding ss. 938.357, 938.363, and
938.533 (3), but subject to sub. (4m) (a) 2., a participant is not entitled to a hearing
regarding the department’s exercise of authority under this subsection unless the
department provides for a hearing by mle.

- SECTION 5. 938.538 (4m) of the statutes is created to read:

938.538 (4m) EXTENSION OF TYPE 1 PLACEMENT PERIOD. (a) 1. The department
may extend the period for which a participant may be placed as described in sub. (3)
(a) 1. for_an additional period of not more than 30 days. A participant is hot entitled

to a hearing regarding the department’s exercise of authority under this subdivision

unless the department provides for a hearing by rule.

2. The department or the district attorney of the county in which the
dispositionel order was entered may petition the court to extend the period for which
a participant may by placed as described in sub. (3) (a) 1. for an additional period of
not more than 2 years. AThe petition shall set forth in detail facts showing that the
participant is in need of the supervision, care, and rehabilitation that a placement
described in sub.b (8) (a) 1. provides and that public safety considerations require that
the participant be placed in that placement. The court shall hold a hearing on the
petition, unless written waivers of objection to the extension are signed by all parties

entitled to receive notice and the court approves. If a hearing is held, the court shall
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provide notice of the ‘héaring, together with a copy of the petition, to the participant,
the participant’s pareﬂt,‘gﬁardi-an, and legal custodian, all parties bound by the

dispositional order, and the district attorney of the county in which the dispositional

~ order was entered at least 3 days prior to the hearing and, at the hearing, any of those

persons may presént evidence relevant to the issue of extension and make
alternative placement recommendations. If the court finds by a preponderance of the
evidence that the participant is in need of the supervision, care, and rehabilitation
that a placement described in sub. (3) (a) 1. provides and that public safety
considerations require that the participant be placed in that placement, the court
may extend the period for which thé participant may be placed as described in sub
(3) (a) 1. for an additional period of not more than 2 years.

3. An extension of a participant’s placement under subd. 1. does not preclude
an extension of that participant’s placement under subd. 2., énd vice versa.

(b) By the first day of the 2n-d month beginning after the effective date of this
paragraph .... [revisor inserts date], the department shall provide notice to all
participants in the serious juvenile offender program that a placement under sub. |
(3) (a) 1. may be extended under par. (a) 1. or ‘2. or both. Notwithstanding par. (a) 1.
and 2. and sub. (3) (a) 1., the department may not extend, or petition the court to
extend, the placement under sub. (8) (a) 1. of a juvenile who is a participant in the
serious juvenile offender program on the effective date of this paragraph .... [revisor
inserts datel], based on acts committed by that participant prior to the date on which
the} notice under this paragraph is given to that participant.

(END)




